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Art Unit: 3652 

I. Claim Objections 

1. Claim 13 is objected to because "the retracted dumping position" in line 14 should read 

-a retracted dumping position-. 

2. Claim 28 and 29 are objected to for being in improper dependant form. Dependent 

claims must refer to a claim previously set forth. Claims 28 and 29 improperly 
depend from claim 45. It is impossible to determine the scope of these claims. Further 
examination on the merits is, therefore, precluded. 

3. Claim 30 is objected to because "A method refuse collection" in line 1 should read -a 

method of refuse collection-. 

4. Claim 30 is objected to because "from collection container" in line 19 should read - 

from the collection container-. 
II. Claim Rejections - 35 USC S 112 

The following is a quotation from the relevant paragraphs of 35 U.S.C. 1 12: 

(2) The specification shall conclude with one or more claims particularly 
pointing out and distinctly claiming the subject matter which the applicant 
regards as his invention. 

1. Claims 5, 7-12, 14, 17, 22, and 24-27 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim 
the subject matter which applicant regards as the invention. 

1.1. With respect to claim 5, 12, 14, 17 and 22 the phrases "when said receptacle 
lifter is in the stored position" and "when said receptacle lifter is in the 
retracted dumping position" lack antecedent basis because these positions are 
not positively recited previously within the claim. 


Application/Control Number: 10/718,336 
Art Unit: 3652 


Page 3 


1.2. With respect to claim 7, and 24 the phrase "so as to" renders the claim 
indefinite because it is unclear whether the terms following the phrase are 
positively included in the claim. Thus it is impossible to determine the scope 
of the claim. 
III. Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a 
foreign country or in public use or on sale in this country, more than one year 
prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under 
section 122(b), by another filed in the United States before the invention by the 
applicant for patent or (2) a patent granted on an application for patent by 
another filed in the United States before the invention by the applicant for 
patent, except that an international application filed under the treaty defined in 
section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application 
designated the United States and was published under Article 21(2) of such 
treaty in the English language. 

1. Claim(s) 1, 7-8, 13, 16, 19, and 24-25 is/are rejected under 35 U.S.C. 102(b) as being 
anticipated by SZINTE (US 5,833,428 A). 

1.1. With respect to claim 1, SZINTE discloses a receptacle lifter (110), a 
transporter (100) mounted at the front of the vehicle (Fig. 2), a track (114) 
movable laterally to engage refuse receptacles (Fig. 11-12). 

1.2. With respect to claim 7 and 24, SZINTE discloses a refuse collection vehicle 
(20), a lifter assembly (30) carried by the vehicle at a front end thereof (Fig. 
2), the lifter assembly comprising a receptacle lifter (110), and a transporter 
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(100) , movable in a side-to-side direction between a position spaced laterally 
from the collection container and a position proximate the container (Fig. 1 1). 

1.3. With respect to claim 8 and 25, SZINTE additionally discloses a track 
member (114), movable laterally, between a receptacle engaging and storage 
positions (Fig. 1 & 12). 

1.4. With respect to claim 13, 16, and 19, SZINTE discloses a receptacle lifter 
(1 10), a transporter (100) mounted at the front of the vehicle (Fig. 2), having a 
lifter support pivotally attached to the front of the vehicle (Fig. 11). 

2. Claim(s) 30 is/are rejected under 35 U.S.C. 102(e) as being anticipated by CUROTTO 
(US 2005/0095096 Al). 

2.1. With respect to claim 30, CUROTTO discloses a refuse collection vehicle 

(101) and container carried (102) at the front thereof, a lifter assembly (Fig. 
3A), comprising a lifter (351), a transporter (350) for movement in a side to 
side direction, positioning the vehicle/container adjacent to a refuse receptacle 
(309b), moving the refuse receptacle lifter to the refuse receptacle engaging 
position (via 352/35 lb), engaging the refuse receptacle (via 351), moving to 
the dumping position (via 352), lifting and dumping the contents of the refuse 
receptacle into the front loaded collection container (via 353), moving the 
refuse receptacle lifter to the engaging position (via 352/353) and releasing 
the refuse receptacle (via 351b) 

IV. Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

l.Claim(s) 2, 9, 20, 26 and 30 is/are rejected under 35 U.S.C. 103(a) as being 
unpatentable over SZINTE (US 5,833,428 A) in view of UPDIKE (US 3,762,586 A). 

1.1. With respect to claim 2, 9, 20, and 26 SZINTE additionally discloses the 
track having a housing (112) and a sliding member (114) to which the 
receptacle lifter (110) is secured, a hydraulic cylinder (125)/(127) interposed 
between the housing member and sliding member (Fig. 4). SZINTE fails to 
teach the housing member fixedly mounted to the vehicle. UPDIKE teaches 
fixedly mounting a housing (62) to the vehicle. It would have been obvious to 
one of ordinary skill in the art to modify SZINTE with the mounting 
arrangement of UPDIKE in order to decrease the torque on the tilt arms. 

1.2. With respect to claim 30, SZINTE discloses a refuse collection vehicle (20) 
and container carried (26) at the front thereof, a lifter assembly (30), 
comprising a lifter (110), a transporter (100) for movement in a side to side 
direction, positioning the vehicle/container adjacent to a refuse receptacle 
(400), moving the refuse receptacle lifter to the refuse receptacle engaging 
position (Fig. 10), engaging the refuse receptacle (Fig. 11), moving to the 
dumping position (Fig. 11), lifting and dumping the contents of the refuse 
receptacle into the front loaded collection container (Fig. 12), moving the 
refuse receptacle lifter to the engaging position (Fig. 11) and releasing the 
refuse receptacle (Fig. 10). SZINTE fails to disclose the transporter carried at 
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the front of the vehicle, aft of the collection container. UPDIKE teaches a 
transporter (60) carried at the front of the vehicle, aft of the collection 
container (42). It would have been obvious to one of ordinary skill in the art to 
modify SZINTE with the mounting arrangement of UPDIKE in order to 
decrease the torque on the tilt arms. 
2. Claim(s) 3, 10-11, 21, and 27 is/are rejected under 35 U.S.C. 103(a) as being 
unpatentable over SZINTE in view of UPDIKE and VANRADEN (US 6,139,244 A) 

2.1. With respect to claim 3, 10, 21, and 27 SZINTE additionally discloses the 
housing (112) comprising an elongated tubular member. SZINTE does not 
disclose the housing receiving the sliding member therein. VANRADEN 
teaches the housing (40)/(42) receiving the sliding member (44) therein. 
Rearrangement of parts is within the capabilities of one having ordinary skill 
in the art. It would have been obvious to one of ordinary skill in the art to 
rearrange the track arrangement of SZINTE in the orientation shown by 
VANRADEN in order to meet torque or contamination requirements. 

2.2. With respect to claim 11, SZINTE additionally discloses the lifter support 
pivotally attached to the track (Fig. 1 1). 

V. Allowable Subject Matter 

1. Claims 6, 15, 18, and 23 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

1.1. With respect to claims 6, 15, 18, and 23 the following is a statement of 
reasons for the indication of allowable subject matter: 
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1.1(a) While the prior art teaches similar lifter grab assemblies and linear 
transport track assemblies attached thereto, a lifter assembly as described 
in the language of claims 1 and 4, that includes the unique feature of 
communication with the linear transport track assembly by means of a pair 
of spaced apart horizontally oriented beams having an outboard end to 
which the receptacle lifter is secured and an inboard end by which the 
lifter support member is pivotally secured to the track member, and a 
hydraulic cylinder interposed between the track member and lifter support 
member for moving the lifter between the retracted and transport 
positions, as detailed in the language of claim 6, is not taught or fairly 
suggested by the prior art. 

1.1(b) While the prior art teaches similar lifter grab assemblies and linear 
transport track assemblies attached thereto, a lifter assembly as described 
in the language of claim 13, that includes the unique feature of 
communication with the linear transport track assembly by means of a pair 
of spaced apart horizontally oriented beams having an outboard end to 
which the receptacle lifter is secured and an inboard end by which the 
lifter support member is pivotally secured to the track member, and a 
hydraulic cylinder interposed between the track member and lifter support 
member for moving the lifter between the retracted and transport 
positions, as detailed in the language of claim 15, is not taught or fairly 
suggested by the prior art. 
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1.1(c) While the prior art teaches similar lifter grab assemblies and linear 
transport track assemblies attached thereto, a lifter assembly as described 
in the language of claims 1 and 4, that includes the unique feature of 
communication with the linear transport track assembly by means of a pair 
of spaced apart horizontally oriented beams having an outboard end to 
which the receptacle lifter is secured and an inboard end by which the 
lifter support member is pivotally secured to the track member, and a 
hydraulic cylinder interposed between the track member and lifter support 
member for moving the lifter between the retracted and transport 
positions, as detailed in the language of claim 18, is not taught or fairly 
suggested by the prior art. 

1.1(d) While the prior art teaches similar lifter grab assemblies and linear 
transport track assemblies attached thereto, a lifter assembly as described 
in the language of claims 19, that includes the unique feature of 
communication with the linear transport track assembly by means of a pair 
of spaced apart horizontally oriented beams having an outboard end to 
which the receptacle lifter is secured and an inboard end by which the 
lifter support member is pivotally secured to the track member, and a 
hydraulic cylinder interposed between the track member and lifter support 
member for moving the lifter between the retracted and transport 
positions, as detailed in the language of claim 23, is not taught or fairly 
suggested by the prior art. 
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2. Claims 5, 12, 14, 17, and 22 would be allowable if rewritten to overcome the 
rejection(s) under 35 U.S.C. 1 12, 2nd paragraph, set forth in this Office action and to 
include all of the limitations of the base claim and any intervening claims. 

2.1. With respect to claims 5, 12, 14, 17, and 22 the following is a statement of 
reasons for the indication of allowable subject matter: 

2.1(a) If applicant were to positively recite, with adequate specificity, the 
locations and movement of his lifter within parent claims 1 and 4, claim 5 
would not be anticipated or rendered obvious by the prior art of record. 
While SZINTE and VANRADEN teach lifters substantially similar to 
applicants and UPDIKE teaches independent movement of lift arms and a 
grab assembly, a lifter assembly, of the type described in the language of 
claims 1 and 4 that further includes the unique feature of a having a 
mounting location between the collection container lift arms and the 
vehicle such that the lifer assembly may remain stationary when the 
collection container lift arms are actuated, is not taught or fairly suggested 
by the prior art. 

2.1(b) If applicant were to positively recite, with adequate specificity, the 
locations and movement of his lifter within parent claims 7-11, claim 12 
would not be anticipated or rendered obvious by the prior art of record. 
While SZINTE and VANRADEN teach lifters substantially similar to 
applicants and UPDIKE teaches independent movement of lift arms and a 
grab assembly, a lifter assembly, of the type described in the language of 
claims 7-1 1 that further includes the unique feature of a having a mounting 
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location interposed between the collection container lift arms and the 
vehicle such that the lifer assembly may remain stationary when the 
collection container lift arms are actuated, is not taught or fairly suggested 
by the prior art. 

2.1(c) If applicant were to positively recite, with adequate specificity, the 
locations and movement of his lifter within parent claim 13, claim 14 
would not be anticipated or rendered obvious by the prior art of record. 
While SZINTE and VANRADEN teach lifters substantially similar to 
applicants and UPDIKE teaches independent movement of lift arms and a 
grab assembly, a lifter assembly, of the type described in the language of 
claim 13 that further includes the unique feature of a having a mounting 
location interposed between the collection container lift arms and the 
vehicle such that the lifer assembly may remain stationary when the 
collection container lift arms are actuated, is not taught or fairly suggested 
by the prior art. 

2.1(d) If applicant were to positively recite, with adequate specificity, the 
locations and movement of his lifter within parent claim 16, claim 17 
would not be anticipated or rendered obvious by the prior art of record. 
While SZINTE and VANRADEN teach lifters substantially similar to 
applicants and UPDIKE teaches independent movement of lift arms and a 
grab assembly, a lifter assembly, of the type described in the language of 
claim 16 that further includes the unique feature of a having a mounting 
location interposed between the collection container lift arms and the 
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vehicle such that the lifer assembly may remain stationary when the 
collection container lift arms are actuated, is not taught or fairly suggested 
by the prior art. 

2.1(e) If applicant were to positively recite, with adequate specificity, the 
locations and movement of his lifter within parent claim 19, claim 22 
would not be anticipated or rendered obvious by the prior art of record. 
While SZINTE and VANRADEN teach lifters substantially similar to 
applicants and UPDIKE teaches independent movement of lift arms and a 
grab assembly, a lifter assembly, of the type described in the language of 
claim 16 that further includes the unique feature of a having a mounting 
location interposed between the collection container lift arms and the 
vehicle such that the lifer assembly may remain stationary when the 
collection container lift arms are actuated, is not taught or fairly suggested 
by the prior art. 

VI. Conclusion 

1 . The prior art made of record and not relied upon is considered pertinent to applicant's 

disclosure. 

2. Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Charles N. Greenhut whose telephone number is (571) 
272-1517. The examiner can normally be reached on 7:30am - 4:00pm EST. 

3. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Eileen D. Lillis can be reached on (571) 272-6928. The fax phone 
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number for the organization where this application or proceeding is assigned is (571) 


4. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 


273-8300. 
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